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EFRP WELCOMES OPEN DEBATE ON PENSIONS IN THE EU  

The European Commission’s Green Paper: “Towards adequate, sustainable and 

safe European pension systems”, was published on 7 July 2010. With the publi-

cation of its Green Paper the Commission has kicked-off a major debate on 

pension systems in the EU.  The Commission seeks views on all aspects of 

Member States’ pension systems, including PAYG systems.  Indeed, this is ra-

ther new, and comments and questions on PAYG systems are phrased with care 

and caution. We assume to avoid outright opposition from Member States about 

the scope of the subsidiarity principle in the area of pensions.  

The Green Paper is an attempt to broaden the Commission’s attention from a 

primarily focus on supplementary pension provision towards a strengthened 

pension policy coordination in the EU . The financial crisis has illustrated that  

the situation of the public finances in one Member States may have serious re-

percussions in other Member States. Since pensions represent a signifciant part 

of public expenditures, and are even expected to increase, there is a case for 

looking at pension systems in a European context.     

The Green Paper re-opens also the discussion on “old files” which kept the oc-

cupational pension sector busy over the last years: such as:  

• solvency rules for IORPs  

• portability proposal for occupational pensions;  

Despite the fact that some of the questions look as a flashback, it is encouraging 

that some of the ideas set forward by the EFRP on these issues are found back 

in the Green Paper. Nontheless, a huge amount of work is still ahead of us to 

ensure that if legislative propopsals would pop-up again, these proposals do not 

hinder the development of workplace pension provision in Europe.  

The deadline to submit comments to the Green Paper is 15 November 2010.    

The Green Paper is available at: http://ec.europa.eu/social/main.jsp?

langId=nl&catId=89&newsId=839 
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TAXATION OF DIVIDENDS 

REFUNDS TO FOREIGN PENSION 

FUNDS ARE MATERIALISING  
Discriminatory taxation of outbound dividends by 

EU Member States causes considerable damage to 

pension funds and may result in a restriction of the 

free movement of capitals, as protected by article 

63 TFEU and article 40 EEA. Recently, ABP has 

been refunded almost € 3 million from Norway, as 

a reimbursement for unduly collected withholding 

taxes on dividends in 2007. ABP's aggregated 

claims may amount to almost € 60 million from 

different Member States. Also, other pension funds 

are entitled to major reimbursements for the same 

reason.  

EFRP, jointly with PWC, lodged a complaint 

against Germany, Portugal and Finland in 2005, 

for discriminatory taxation of outbound divi-

dends paid to pension funds; those countries ha-

ve now been referred to the European Court of 

Justice. 

In Germany, the main categories of German pensi-

on institutions, the “Pensionkassen” and the 

“Pensionsfonds”, are subject to a reduced withhol-

ding tax on dividends or can benefit from a partial 

refund of withholding tax. The same rules do not 

apply to dividends received by foreign pension 

funds from Germany. 

Similarly, a difference persists in Finland between 

the tax regime which applies to dividends paid to 

Finnish pension funds, calculated on net basis, and 

dividends paid to foreign funds, for which the rate 

is calculated on a gross basis. 

In Portugal, dividends paid to domestic institutions 

are subject to no or very low taxation, while out-

bound dividends are subject to withholding taxes 

up to 20%. In previous rulings (Denkavit, C-

170/05), the Court confirmed the principle that out-

bound dividends cannot be subject to higher taxati-

on in the source state than dividends paid to domes-

tic institutions and condemned the source states 

to refund foreign pension funds for unduly col-

lected withholding taxes. 
 

AIFM DIRECTIVE 
NEGOTIATIONS STALLED ON 

THIRD-COUNTRY FUNDS 

The vote of the European Parliament (EP) on hedge 

funds and private-equity has been postponed to the 

20-23 September 2010, because of persisting di-

sagreement between the Council and the Parlia-

ment, mainly on regulation of funds from third 

countries, managed in the European Union or in a 

third country. The EP wants to introduce a Europe-

an passport for these funds that would be thus gran-

ted access to all EU countries. However, third-

country funds would have to satisfy EU rules about 

the quality of their home regimes in areas such as 

money-laundering and tax; their home supervisors 

would have to ensure compliance with those EU 

rules. The Council prefers to keep the current opti-

on for each Member State to decide on granting 

non-EU funds access to its own financial market. 

Measures to increase the liability of custodian 

banks for the assets of their clients may lead to hig-

her charges by custodians to pension funds and 

other investors. The explicit exclusion of IORPs 

from the scope of the proposal is confirmed. 
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DERIVATIVES MARKET   

EFRP RESPONDS TO COMMISSION CON-

SULTATION  

On 14 June 2010, the European Commission laun-

ched a consultation on derivatives and market infra-

structures, which was open to proposals until 10 

July 2010. The consultation is based on a working 

document issued by the Commission, which focuses 

on mandatory clearing by a central counterparty 

(CCP) clearing house. CCP-clearing would apply 

to “standardized” (CCP-eligible) derivatives con-

tracts and to financial and non-financial counterpar-

ties, whose position exceeds a clearing threshold. 

At worst, derivative providers would be prevented 

from offering tailor-made derivative contracts that 

pension funds need, in order to mitigate risk. The 

proposal could also determine a drag on performan-

ce, as, after clearing, pension funds may be required 

to hold high buffers to de-risk some of their assets.  

The consultation document includes questions 

about: 

• The eligibility of OTC derivate con-

tracts for mandatory clearing 

• The application of the clearing obliga-

tion to non-financial counterparties 

• The risk mitigation techniques for bi-

lateral OTC derivative contracts 

• Organisational requirements for CCPs 

and specific ownership rules 

• Prudential requirements, recognition 

criteria for third country CCPs and 

requirements for trade repositories. 

The Commission proposes two reporting options : 

reporting by financial counterparties to trade reposi-

tories or reporting of all derivative contracts. 

The ongoing consultation follows a first Communi-

cation, a previous Consultation and a second Com-

munication that reflects the conclusions of the G20 

meeting in Pittsburgh. The consultation will lead to 

a legislative proposal, scheduled for adoption by the 

EC college in September 2010. 

Contributions can be sent to the following address: 
markt-consultations-otc-derivatives@ec.europa.eu   
The EFRP response is available at www.efrp.eu   

CEIOPS 

SUPERVISORS ACKOWLEDGE LIMITED IM-

PACT OF THE FINANCIAL TURMOIL ON 

IORPS 

In its Spring Financial Statbility Report, CEIOPS 

states that IORPs have not faced liquitdity problems 

as other financial institutions and that the long-term 

nature of the liabilities of IORPs had offered pro-

tection against financial volatility as well. The pa-

per provides also an overview of the impact of the 

financial turnmoil on DB and DC schemes as well 

as an overview of the different supervisory respon-

ses to the crisis. The paper is available at:  

http://www.ceiops.eu/media/files/publications/reports/Fin-

Stability-2010-1/CEIOPS-Spring-2010-Financial-Stability-

Report.pdf 

 

DIARY MARK  

EUROPEAN PENSION FUNDS CONGRESS  

The EFRP will host its 5th European Pension Funds 

Congress during the EURO FINANCE WEEK in 

Frankfurt on 16 November 2010.  

Topics to be discussed will be:  

• EC Green Paper on Pensions  

• DC pensions: Investments  

• Financial Stability & Growth  

More information on www.efrp.eu  
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 Join the debate on the future of 

pensions in the EU    

EUpensiondebate.eu  
 

 

To cover all the aspects of the Commission’s Green Paper on pensions, EFRP has founded 
www.eupensiondebate.eu  
 
EUpensiondebate.eu aim is:   
• to stimulate the debate on pensions in the EU;  
• to create awareness of the important work the Commission is doing on pensions, and  
• to involve as many European citizens as possible.   
 
 
EUpensiondebate.eu is also present on social network sites such as Facebook and Twitter to make it easy 
accessible to all those that want to speak out on pension issues in a European context.  
 

 

Please register at EUpensiondebate to follow the debate on the future of pensions in the EU. http://

www.eupensiondebate.eu/Register.aspx 

 

 


